TN RE: PFTITTIONS FOR VARTANCE *  BEFORE THE

/8 Millers Island Blvd., 115' and
165" E of the C/l of Bth Street * ZONING COMMISSIONER
(9041 & 9043 Millers TIsland Blvd.)
15th RElection District *  OF BALTIMORE COUNTY
7th Councilmanic District

* Case Nos. 95-31B1-A and
Gerald W. and Shelley A. Ruth 9%5-382-A
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF TLAW

This matter comes hefore the Z2oning Commissioner as combined
Pebitions for Variance for the properties known as 9041 and 9043 Millers
Island Boulevard, also known as Lots 323 and 324 of Swan Point, located in
the wvieinity of Hart/Miller Jsland and the Chesapeake Bay. The Petltions
were filed by the owners of the property, Gerald W. Ruth and his wife,
Shelley A. Ruth. The Petitioners seek relief from Section 1B02.3.C.1 of
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a front lot
width of 50 feet in lieu of the required 55 feet for both lots Lots 323
and 324 for a proposed dwelling. The subject property and relief sought
are more particularly described on the site plans submitted and marked
into evidence as Petitioner's Exhibits 1, respectively.

Appearing at the public hearing on behalf of the Petitions were
Gerald and Shelley Ruth, property owners. There were no Protestants or

other interested parties present.

o Testimony and evidence offered by the Petitioners was that they
e
(=
ﬁ? own three adiacent lots on Millers Island Boulevard, including the twe

lots which are the subject of this combined hearing. The Petitioners
acquired the three lots, known as Lots 323, 324 and 325 of Swan Point in
Dacember, 1994. The lots are located within the Chesapeake Bay Critical

?bAreas across from Hart I[sland and are presently unimproved. The Petition-
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ers are degirous of developing both Lots 323 and 324 with a ‘two-story,
single family dwelling of approximately 700 sq.ft. each, leaving Lot 325
unimproved. Testimony indicated that Swan Point is an old subdivision,
apparently having been plotted and recorded in the Land Records of Balti-
more County in 1927. The Petilioners testified that most all of the lots
are laid out with 50-foot widths. The subject lots ave 120 feet deep =0
that each lot is 6000 sq.ft. in area.

A reading of Section 304 of the B.C.Z.R. shows that same provides
relief for property owners with undersized lots or lots of unsufficient
width. 8pecifically, that Section provides that a property owner can
develop such a lot with a single family dwelling, if three criteria are
satisfied. First, the property owner must show that such lot has been
duly recorded, either by deed or in a validly approved subdivision, prior
to March 30, 1955. Clearly, the subject lots meet this test. Secondly,
all other requirements of the height and area regulations within the
B.C.Z2.R. must be met. Again, in this instance, the Petitioners have met
this tesbt in that no variances are requested. Third, Section 304 provides
that the owner of the lot not own sufficient adjoining land to conform to
the width and/or area requirements. Tn this case, the Petitioners do not
satisfy this test. As noted above, they own the adjacent unimproved Lot
325. If the three lots were combined, they would contain the required lot
widths and could be developed with two homesites. For this reasen, relief
under Section 304 of the B.C.Z.R. is not avallable to the Petitioners.

In that the sites cannot be developed as of right, the Petitioners
request relief pursuant to the provisions of Section 307 of the B.C.Z.R.

That Section empowers the Zoning Commissioner to grant variances from the

strict application of height and area regulations. However, that Section
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provides that in order for variance relief to be granted, the Petitioner
must demonstrate that a practical difficulty would exist which justifies
the requested relief. Moreover, the variance can only be granted if same
is within strict harmony of the spirit and intent of the regulations so as
not to cause detrimental impact to the surrounding locale. The Court of
Special Appeals has recently discussed this regulation in Cromwell v.
Ward, 102 Md. App. 691 (1995). Within its discussion, the Court reviewed
the prior decisions of the Appellate Courts of this State, including

McLean v. Solley, 270 Md. 208 (1973), a leading case.

In support of their request for variance, the Petitioners direct-
ly responded to a question asked of them by this Zoning Commissioner that
financial considerations merited the request. 8pecifically, the Petltion~
ers indicated that they felt a better fimancial return could be made if
three homesites were developed on the lots as opposed to two. Although
this is no doubt the case, financial considerations are not a sufficient
reason to justify the variance. Ecconomic return is not a basis on which
to satisfy the practical difficulty test. The practical difficulty must
provide a compelling reason for deviation from the zoning regulations.
Mere matters of convenience or economics are not a proper basis.

Moreover, the fact that the properties were originally laid out
in 1927 doeg not justify the relief requested. Although the lots were
plotted many years ago, building mast be in accordance with present regula-
tions. Furthermore, the B.C.Z.R. within Section 304 thereof provide a
property owner relief for old established undersized lots. For reasons
set forth above, that relief is not available to this Petitioner. Thus,
the the relief requested within the Petitions filed must be denied and T

shall so Order.
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse

400 Washington Avenue .
Towson, MD 21204 : (410) 887-4386

June 9, 1995

Mr. & Mvs. Gerald W. Ruth
8812 Hinton Avenue
Baltimore, Maryland 21219

RE: PETITIONS FOR VARIANCE
8/8 Millers Island Blvd., 11%' and 165' T of the ¢/l of 8th Btreet
(9041 & 9043 Millers Island Boulevard {Lots 323 & 324 of Swan Point})
15th Election District - 7th Councilmanic District
Case Nos. 95-381-A and 95-3B2-A
Gerald W. and Shelley A. Ruth - Petitioners

Dear Mr. & Mrs. Ruth:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Variance have been denied in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. Tor further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391,

Very truly yours, o

%ﬁ’////%%é

LAWRENCE T. SCHMIDT
Zzoning Commlssioner
LES:bis for Baltimore County

cu: Chesapeake Bay Critical Areas Commission
4% Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM; People's Counsel
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This Petltion shall be filed with the Office of Zonin
The undersigned, legal owner(s) of the proparty sit
herato and made & part horeot, heroby petition for a Variane

vate In B

' ® °
Pefltmn for
to the Zoning Commissioner of Baltimare County
for the property located at 00 MLLAS (S Bub. Lo 4323

®
Varia

.

which is presently zoned DA 5.5

g Administration & Development Management.
altimore County and §tigh 8 gepelibed in the description ang plat attachad
o from Sectlon(s)

- To permit a front lot width of 30 feet in lieu of the required 55 feet,

of the Zaning Ragulationa of Ballimore County, to the Zoning Law of Baltimere County; tor the following reasons: (indicate hardship or

practicai difficulty)

(D) MOST exiSTIG LOTS 1 SUBONISIon RECORRED AR SO’ w0t BULDABLE LUTS

@ acupsd Wi WTENTIONS OF HAVIMG TWO BOING LOTS uy/SamC
CHARACTERISTICS OF ADIACEAT eme SITES.

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree 1o pay expanses of above Varlance advertising, posting, eto., upon flling of this petition, and further agree to and are to
be bound by the zoning regulations and restricticns of Ballimore County adopted pursuant to the Zonlng Law for Baltimore County.

Contract Purchaser/Lpgssee.

{Tyere ar Print Name)

Signature

Actdress

Ciy

Attorney lor Petifloner:

Gtate

Zipcode

(Type or Print Name)

Bignature

Addiass

Phone No.

v
aé/

Printed with Saybean Ink
C9 on Aecycled Paper

Stede

Zipcade

2N

\.. -/ REVIEWED BY: 7 <7 7-

I/We do solemnly declare and affirm, under the penaltias of parjury, thal i/we are the
lsgal owner(s} of the proparty which (s the subject of this Petition.

Logal Owner(s):

G éRrat> /. RuTr

{Type or Pﬂ;; Name) @ Qn

Signailwe

SHener A Rure
{Type or Print Nama)
2. 7(?«4:;&
~N

S heetey
ignature (/
802 o Ave.  477-1504

Address Phone No

Basre. Mo 241219

City State Zipcade
Name, Address and phone number of représentalive 1o be contacted,

Geapeo RuUTH

Name

P2 Hpoord AVve, 4177 - 1694
Addiess Phone No
OFFICE LUSE ONLY
ESTIMATED LENGTH OF HEARING
unavailable tor Hesring
1ha following dales Moxt Two Mantt
ALL OTHER VA .
/ ( DATE %\125// ‘Z..(—

ffé;fwiﬁkz,
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ZONING DESCRIPTION FOR LOT 32&/ 9041 MILLERS ISLAND BLVD.

RBeginning at a point on the south side of Millers island Bivd, which
ig fifty feet wide at the distance of one hundred and fifteen feet east
of the centerline of the intersection of Eight Street which is thirty
fecl. wide. Being lot number 323, in the subdivision of Swan Point as
reocorded in Baltimore County Plat Book W.H.M. No. 9, folio 4 and 5;
containing 6000 sgquare feet. Also known as 9041 Millers Island Blvd. and

located in the 15th Election District, 7th Councilmanic District.

#
P TEw \53;%;



CERTIFICATE OF POSTING G5~ 357
TONING DEPARTMENT OF RALTIMORE COUNTY
Toweon, Maryland

S57#

i L
Distriet.. oo / Dete of Mn:/” AR
1
Posted for: oo ooe nll X ELTLED e s o e s e e e e <
petttoner: ...60vel L E Sholly HGo P
Location of pm:---zéﬂ(---‘./.‘ﬁ_{/.{n --./:.-;.K._..Zf/f:‘_.r ____________________________________
Location of m--ﬁﬁﬁﬁ;-‘ﬁf_i{‘f/_“ij}_@,ﬁ/L@ﬁ'ﬂﬁ.}--,étiﬁ}--aﬁﬂx‘ﬁ ...............
AT Y. e e o e e oot e e ot e e e et e e e e
@ Posted by ... .. %ﬁnﬂ o e A, Data of retum:..‘__/jZ(? _ff: ___________

l Number of Signe: L
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of tha Zoﬁin Act and Regula-
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hoid a bﬁc hearing on the

.| Foarm 108 of the County Office
Building; {111 W. Chesapepks
Averue In Towson, Mﬁwlpnd
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 5/5 1995

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _j_._ successive

weeks, the first publication appearing on _5_1{_ 19 QS

THE JEFFERSONIAN,

. oy odose

LEBAL AD. - TOWSBON
Beivkiwiies
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Baltimore County Government
Office of Zoning Administration
and Development Management

P11 West Chesapeake Avenue
Towsan, MD 21204 ' {410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regqulations require that notice be given to
the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice 1s accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSI}ANCE OF ZONING ORDER.

(Bl

ARNOLD JABLON, D TOR

.,——.._..-.-..........-..—......-____.-..-.-...._-——.__--—_.....-..-........_——...-_.-_-........‘—--.-«--—v—-—-.—---—-—-

For newspaper advertising:

Item No.: 57@

petitioner: CalR D & Sirecrer RUTH

Location: OOl M iLLers St GLvD.

PLEASE, FORWARD ADVERTISING BILL TO:
NAME.: Gepno R
ADDRESS : 8812 thrmow Avt

Breo. Mp,  21U9
PHONE NUMBER: 4111504

AJ:qggs o
(Revised 04,09/93)
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Baltimore County Govemme!t
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 (410) 887-3353

April 28, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue 1o Towson, Maryland 21204

or
Room 118, 01d Courthouss, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE WUMBER: 95-381-2 (Item 376)

9041 Millers Island Boulevard (Lot #323)

/8 Millers Island Avenue, 115'+/- E of ¢/l 8th Street

15th Election District - 7th Councilmanic

Legal Owner(s): Gerald W. Ruth and Shelley A. Ruth

HEARING: FRIDAY, JUNE 2, 1995 at 11:00 a.m. in Room 106, County Office Building.

Variance to permit a front lot width of 50 feet in lieu of the required 55 fest.

Arnold Jablon
Director

oo Gerald and Shelly Ruth

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TG RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTHG DATE.
(2) HEARINGS ARF HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
{3} FOR INFORMRTION CONCERING THE FILE AND/OR HERRTNG, CONTACT THIS OFFICE AT §87-3391.

on Recyclod Papeor

@9 Printed with Soybean Ink



. Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

May 24, 1995

Mr. and Mrs. Gerald W. Ruth
8812 Hinton Avenue
Baltimore, Maryland 21219

RE: Item No.: 376
Case No.: 95-381-A
Petitioner: G. W, Ruth, et ux

Dear Mr. and Mrs. Ruth:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Z2oning Administration and Development
Management (ZADM), Development Control Section on April 20, 1995,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; 1i.e., =zoning commissioner, attorney,
petitioner, ete. are made aware of plans or problems with regard to the
proposed iwmprovements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391). .

W Roﬁj 9¢

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 1w
Attachment(s)

r@ Printed with Saybean nk
@ on Rooyclad Paper



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director

Zoning Administration &
* Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning
DATE: May 4, 1995

SUBJECT: 9041 & 9043 Millers Island Blvd.

INFORMATTION:
Item Number: @ & 377
Petitioner: Ruth Property

Property Size:

Zoning: DR-5.5
Requested Action: Variance
Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

These requests do not comply with Section 304.1C of the Baltimore County Zoning
Regulations and; therefore, should be denied.

Prepared by:

Division Chidf: ﬂéfﬁ,{f Z/%M/

PK/JL

ITEM376/PZONE/ZAC



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPOND ENCGCE

T0: Arnold Jablon, Director DATE: May 8, 1883
ning Administration and Development Management

FROM: ert W. Bowling, P.E., Chief
v e lopere Fngilneering Section
RE: Zoning Advisory Commitiee Meeting

for Mav 8, 1895
Item No. 376

The Developers Engineering Section has reviewed

the gubject zoning item. Thies site is located in a 100-year
tidal flood plain. The lowest floor of any building must be
elevated 1 foot above the 100-year fraquency tidal elevation

ue defined by the Federal Emergency Management Agency,
Ingurance Adminletratlon s Flood Insurance Study.

RHB:aw



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: Mr. Arnold Jablon, Director May 22, 19465
Zoning Administration and
Development Management

FROM: J. lLawrence P‘i]son%{)
Development Coordifator, DEPRM

SUBJECT: Zoning Item ¥#376 7 Ruth Property
8041 Millersllstand Blvd.
Zoning Advisory Committee Meeting of May 1, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with Chesapeake Bay Critical Area
Regulations by meeting the following conditions:

A non-tidal wetland exists on or near the property iine on the
western border. A minimum 25 foot buffer is required from the outer
adge of this non-tidal wetland, thus making this lot undevelopable
without approval of a Critical Area Administrative Variance.

/
JLP:KK:sp

c: Gerald W. Ruth

RUTH/DEPRM/TXTSBP
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- MarylandDepadmentof Tmnspoﬁat/on R o e PR
- State Highway Administration . .- .. ... . Adiistator | = - .

Werr 'a

Ms. Joyce Watson Re: Baliimore County :
Zoning Administration and tem No: 374 (#7°)
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

i'
This office has reviewed the referenced item and we have no objection to

approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Dear Ms. Watson:

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item..

Very truly yours; |

) Ronald Burns, Chief
Engineering Access Permits
Division

BS/ T




. . Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

GOTE Y OO0, 9E
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D or oo
acaing Acdmanistration and
Duvelopment Management

Baltimore Counby OFFice Duillding
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LGCATIONs DAGURIBLOTION MFET TREG OF May L, 1995,
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Bent femoany

Fursttant to vour reguest, the referenced properby has bosn survayesad
by thie Buareao and the comments below are applicable and roguaeod to
Doy oo escebed o ancorpeyated tnto dthe Final plansg For the propesiy .

B The Fire Macrshal's OGffice has commants at bthis Lime,
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BALTIMORE COUNTY, MARYLAND 0 ¢

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT 4 ’D// ﬁ% .
INTER-OFFICE CORRESPONDENCE

TO: Lawrence Schmidt DATE: June 1, 1995
Zoning Commissione

FROM; J. Lawrence PiTsonB DEPRM

SUBJECT: Zoning Items #376 and #377

Ruth Property
9041 and 9043 Millers Island Boulevard

Attached is a revised comment from Mr. Keith Kelley in which he wishes
ta eliminate the original comment stating that there were non-tidal wetlands

on or hear the site.
| JUN — 21995 \@

0NING COMMISSIONER]

JLP:sp

Attachment
SCHMIDT/DEPRM/TXTSBP

ani
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT ékgxéy%él/’/}

INTER-OFFICE CORRESPONDENCE

TO: Mr. J. Lawrence Pilson DATE: June 1, 1995
Development Coordination

FROM: Mr. Keith D. Kelley W&
Environmental Impact Review

SUBJECT: Zoning Items #376 and #377
Ruth Property
9041 and 9043 Millers Island Boulevard

Upon receiving additional information on the above referenced
property, I would like to rescind my comment of May 22, 1995 about the
existence of non-tidal wetlands on or near the property line. A
reinspection on June 1, 1995 revealed that the two (2) lots are "high and
dry". The only comment that I have is that impervious surfaces are Timited
to 25% of each lot (or 1,500 square feet),

KpK/tmm

1
J

RUTH/DEPRM/MGCBCA
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PETITION PROBLEMS
AGENDA OF MAY 1, 1995

#363 --- RT

1.  No signature for contract purchaser.

#366 -~ MJK
1. Need authorization for person signing for legal owner.
2. Need authorization for person signing for contract purchaser.

3. Why isn't “Franklin Avenue” (property location) mentioned in the
description?

#367 -~ JCM

1.  Folder not marked critical.

#372 --- RT

1. Only one legal owner signature on back of petition form.

#376 - RT

1.  Folder not marked critical.

#377 - RT

1. Folder not marked critical.




RE: PETITION FOR VARIANCE * BEFORE THE

ap4al Millers Island Boulevard (Lot #323),

5/8 Millers Island Avenue, 115'+/- E of ¥ ZONING COMMISSIONER

¢/l 8th Street, 15th Election District,

7th Councilmanic * QF BALTIMORE COUNTY

Gerald W. and Shelley A. Ruth * CASE NO. 95-381-A
Petitioners

* * * * b3 * * x * R * ® *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

WW A Z(:’}’?tﬂl,é/ffyﬂ—m

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204
{410) 887-2188

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this l% day of May, 1995, a copy of
the foregoing Entry of Appearance was mailed to Cerald W. and Shelley

A. Ruth, 8812 Hinton Avenue, Baltimore, MD 21219, Petitioners.

PEPER MAX ZIMMERMAN




PLAT TO ACCOMPANY PETITION FOR ZONING VARIANCE

Property address: 9041 Millers Island Blvd,
Subdivision name! Swan Point
plat book: W.H.M. No. 9 folio! 76

Owner: Mr. and Mrs. Gerald Ruth Zoning Offide ‘Use ONLY! .
Date: April 21, 1995
Scale: 1"=20' reviewed by item # case

Location Information

Councilmatic District: 7 Lot size: 6000 sq. ft./ .138 acres
Election District: 15 Public sewer and water exists
1'=200' scale map:$k~1(' Lot lies in Chesapeake Bay Critical Area
Zoning: DR. 5.5 No prior zoning hearings
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TN RE: PETITTONS TOR VARTANCE *  RBEFORE THE

5/8 Millers Island Blvd.. 115' and
1657 B of the ¢/1 of Bth Street * FZONING COMMISSTONER
(9041 & 9043 Millers Island Blvd.)
15th Tlection Districk *  OF BALTIMORE COUNTY
Tth Councilmanic Districk

*  Caseo Nog, 95-3B1-A and
Gerald W. and Shelley A. Ruth a5-382-R
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as combined
Petitions for Variance for the properties known as 9041 and 9043 Millers
Island Boulevard, also known as Lots 323 and 324 of Swan Point, located in
the wvicinity of Hart/Miller Island and the Chesapeake Bay. The Petitions
were filed by the owners of the property, Gerald W. Ruth and his wife,
shelley A. Ruth, The Petitioners seek relief from Section 1B02.3.C.1 of
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a front lot
width of 50 feet in lieu of the required 55 feet for both lots Lots 323
and 324 for a proposed dwelling. The subject property and relief sought
are more particularly described on the site plans submitted and marked
into evidence as Petitioner's Exhibits 1, respectively.

Appearing at the public hearing on behalf of +the Petitions were
Gerald and Shelley Rukh, property owners. There were no Protestants or
other interested parties present.

Testimony and evidence offered by the Petitioners was that they
own three adjacent lots on Millers Island Boulevard, including the two
lots which are the subject of this combined hearing. The Petilbioners
acquired the three lots, known as Lots 323, 324 and 32% of Swan Point in
December, 1994, The lots are located within the Chesapeake Bay Critical

Areas across from Hart Island and are presently unimproved. The Petition-
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ers are desirous of developing both Lots 323 and 324 with a two-story,
single family dwelling of approximately 700 sq.ft. each, leaviné Lot 325
uninproved. Testimony indicated that Swan Point is an old subdivision,
apparently bhaving been plotted and recorded in the Land Records of Balti-
more County in 1827. The Petitioners téstified that most all of the lots
are laid out with 50-foot widths. The subject lots are 120 feet deep so
that each lot is 6000 sqg.ft. in area.

A reading of Section 304 of the B.C.Z.R. shows that same provides
relief for property owners with undersized lots or lots of unsufficient
width. Specifically, that Section provides that a property owner <can
develop such a Lot with a single family dwelling, if three criteria are
satisfied. First, the properly owner must show that such lot has been
duly recorded, either by deed or in a validly approved subdivision, prior
to March 30, 19%5. Clearly, the subject lots meel this test. Secondly,
all other requirements of the height and area requlations within the
B.C.Z.R. must be met. Again, in this instance, the Petitioners have met
this test in that no variances are requested. Third, Section 304 provides
that the owner of the lot not own sufficient adjoining land to conform to
the width and/or area requirements. In this case, the Petitioners do not
satisfy this test. As noted above, they own the adjacent unimproved Lot
325. 1f the three lots were combined, they would contain the required lot
widths and could be developed with two homesites. For this reason, -relief
under Section 304 of the B.C.2.R. is not available to the Petitioners.

In that the sites cannot be developed as of right, the Petitlioners
request relief pursuant to the provisions of Section 307 of the B,C.Z.R,
That Section empowers the Zoning Commissioner to grant variances from the

strict application of height and area regulations, However, that Section




provides that in order for variance relief to be granted, the Petitioner
mist demonstrate that a practical difficuliy would exist which justifies
the requested relief. Moreover, the variance can only be granted if same
is within strict harmony of the spirit and intent of the regulations sgo as
not to cause detrimental impact to the surrounding locale. The Court of
Special Nppeals has recently discussed this regulation in Cromwell v.
Ward, 102 Md. App. 691 (1995). Within its discussion, the Court reviewed
the prior decisions of the Appellate Courts of this State, including

McLean v. Solley, 270 Md. 208 (1973), a leading case.

In support of their request for variance, the Petitioners direct-
ly responded to a question asked of them by this Zoning Commissioner that
financial consideratioqs merited the request. Specifically, the Petition-
ers indicated that they felt a better financial return could be made if
three homesites were developed on the lots as opposed to two. Although

this is no doubt the case, financial considerations are not a sufficient

reason to justify the variance. Fconomic return is not a basis on which
to satisfy the practical difficulty test. The practical difficulty must
provide a compelling reason for deviation from the zoning regulations.
:Mere matters of convenience or economics are not a proper basis.

Moreover, the fact that the properties were originally laid out
in 1927 does not justify the relief requested. Although the lots were
‘plotted many years ago, building must be in accordance with present regqula-
tions. Furthermore, the B.C.Z.R. within Section 304 thereof provide a
property owner relief for old established undersized lots. For reasons
get forth above, that relief is not available to this Petitioner. Thus,
the the relief requested within the Petitions filed must be denied and T

5ha11 so Order.



Pursuant Lo the advertisement, posting of the property, and pub-
lic hearing held thereon and for the reasons set forth above, the Peti-
tions for Variance filed in the above-captioned matters must be denied.

THEREFOEF IT IS ORDERED by the Zoning Commissioner for Baltimore
County this )Lt day of June, 1995 that the Petitions for Variance filed
in Case Nos. 95-381-A and 95-3B2-A seeking relief from Section 1B02.3.C.1
of the B.C.Z.R. to permit a front lot width of 50 feet in lieu of the re-
quired 55 feet for both Lots 323 and 324 of Swan Point, in accordance with

Petitioner's Exhibit 1}, be and is hereby DENIED.

LAWRENCE E, SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County



Baltimore County Government
Zoning Commisgjoncr
. OHmcofPMnnmgQ&dZomng

Suile 112 Courthouse
400 Washington Avenue )
Towson, MI% 21204 (410) 887-4386

June 9, 10695

Mr. & Mrs. Gerald W. Ruth
8812 Hinton Avenue
Raltimore, Maryland 21219

RE: PETITIONS FOR VARIANCE
8/8 Millers Island Blvd., 115' and 165' E of the ¢/l of 8th Street
{9041 & 9043 Millers Island Boulevard {Lots 323 & 324 of Swan Point})
15th Election District - 7th Councilmanic District
Case Nos. 95-381-A and 95-382-A
Gerald W. and Shelley A. Ruth - Petiticners

Dear Mr. & Mrs. Ruth:

Enclosed please find a copy of the decision rendered in the
ahove-captioned matter. The Petitions for Variance have been denied in
accordance with the attached Order.

In the event 'any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within

thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-33%91,
Very truly yours,
//"/2"/7 /7/

LAWRENCE E. SCHMIDT
Zoning Commissioner
" LES:bjs for Baltimore County

ce:  Chesapeake Bay Critical Areas Commission
A% Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM; People's Counsel
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T Petition for ‘fa/ma?pge
A w ok ok ok 5 ~BK2 — ()
%*@! to the Zonjng Commissioner of Baltimore County
- far the property located st 904% MiLieas 1suano 8Lvo . "35.4*
which is presently zonsd DA 5.5

This Patition shall be filed with the Office of Zoning Adminietration & Development Management,

The undersigned, legal owner(s) of the property situate in Baltimore County andm i rihed in the desoription and pl
! \ at attached
hereto and made a part hereof, hereby petition for a Varlance from Section{s) .m%c. b P P

To permit a front lot width of 50 feet in lieu of the required 55 faet,

of the Zoning Regulations of Baltimore County,
practical difficulty)

O MST rsnl LoTS 1V SBOUISIn RECORES) DS 507w it BOILDAPLE LGTS .

(D evacinsn W INTeRmOME OF HAVID Tod BOLONG LOS w/sAme
| CHAROCRRISTIS OF AQUACENT HoMe SITES.

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agrea to pay expanses of above Varlance advertising, pesting, ets., upon fiting of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

to the Zoning Law of Baltimora County; far the following reasens: {indicate hardship or

{We do solemnly declare and afflrm, under the penalties of perjury, that l/we are the
legal owner(s] of the propery which ls the subject of this Petition.

Caniract Puichaser/Lesses: Legal Cwner(s):

G aRrpmt> /. (RuTrt

{Typs or Print Name) ) (Type or Piint Name) %

Signature Signature

. SHéwer A, Rurk
Address {Typ# or Print Name)
City Siate Zipcode Bignature V D

Attoeney lor Falitioner

9 BBI12 Hirorn Ave. 4771904
g {Type or Print Name) Address Phone No

-l

i© BAEre. Mo 21249
(o Clty Btate Zipcode

0 Signature Name, Address and phone number of representalive ta be contacted.

_Geamp Rum
Aditass Phone No, Name
P2 Hiprror Ave, 477~ 1594
Ci State Zipcade Address Fhone No,
£H ty
14 L OFFICE USE GNLY ' ————
o A
ESTIMATED LENGTH OF HEARING
% unavallable tor Hesring
[ 3 the following dates Next Two Monthe
% S @-\ " Printad with Sayboan Ink ALL £~ OTHER
i on Recycled Paper .

\& ‘y/ REVIEWED BY: Ifd \F DATE___S.‘\./Z‘%&.EH

e Irem® 377
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ZONING DESCRIPTION FOR LOT 324/ ﬂEEﬁ MILLERS ISLAND RLVD,

Beginning At a point on the south side of Millers Island Blvd. which

is Fifty Feet wide at the distance of one hundred and sixty five feat
east- of the centerline of the intersection of Eight Streeé whicﬁ is
thirty feet wide. Being lot number 324, in the subdivision of Swan Point
as recorded in Baltimore County Plat Book W.H.M. No. 9, folio 4 and 3;

containing 6000 square feet. Also known as 9043 Millers Island Blvd. and

located in the 15th Flection District, 7th Councilmanic District.
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CERTIFICATE OF POSTING 53 50
DONING DEPARTMENT OF BALTIMORE COUNTY

Distriet_ .. {7 e

Posied for

Petitioner:

Location of pm:--ﬁf{-?.--(ﬂj_
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Posted by

Number of Signat /
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... BOTICE OF HEARING -
.§ < -ThaZoning Conimigelonar-ol
Balimera County, by aulhority
of the Zoning Act and Regula-
tiona’ of Ballimare County. will
hold ‘a public hearing on-the
ropefy -identified herein in
oom 106 of the County Office
Bullding, 111 W. Chesapesdke
Avenue™in Towson, Maryland
21204 or .Room 118, .0l
\ -Ep@lrihonagr;“éﬁqi\ﬂﬁhl& lﬂg
* Avenue, - Towaon, Marylan
: 21204 as followd: . - o M

. QEeeLA9EBRA .
(tem 377} - -

- 8043 Millers stand Boule-
vard (Lot #324) .

- 8/8-Millers lsland Avenue,
166"+ /- E of ¢/l Bth Street |
15th-Elaction District

- 7th Councllmanic L
Lagal Owner(s): -
T - Gerad W, Ruth and
- Bhelley A. Ruth ~
, Haaring: Friday, .
- Tdung 21895 al 11:.00
: &, in Rm. 106, County OF-

fice Bulding,

Varlance 19 permit & front lat
width of 60 fest in llau of the re-
quirad ‘B6-fget, _ !

" LAWRENCE E. SCHMIDT!
Zoning Commissionar fae
" Baltimore Gounty

4 NOTES: (1)Hearings are Handi-

| capped Accagsible; for spacial ac-,

‘| semmadatiens Please Call
Ba7-3353- T

" {(2)For information _concern-
| Ing the-Flis and/or Hearing, Plsase
Call 887-3381.

(15072 May 4.

@
CERTIFICATE OF PUBLICATION

TOWSON, MD., . /S 1995

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _L suceessive

&
weeks, the first publication appearing on __ S 4 19 45,

. THE JEFFERSONIAN,
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111 West Chesapealee Avenue
Towson, MD 21204

Baltimore Counly Government
Office of Zoning Administration
and Development Management

(410) 887-3353
%ONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulationg require that notice be given to

the general public/neighboring property ownerse relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplishad by posting
a sign on the property and placement of a notice in at least ohe
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and pajd to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSI:JANCE OF ZONING ORDER.

(Gl

ARNOLD JABLON, DIRECTTOR

.-._.........._._....._......_.._...._-._._._.......-..._.-_.-....-._._‘-........_._-_-.._.__....-—.-...-__..._._..-..._...._-..___—.—......-

For newspaper advertising:

Item No.: 377 5/.576
Petitioner: (L0 & Strever Qunt
Location: Ordd  MLLeRS Istran Brve.

PLEASE FORWARD ADVERTISING BILIL TO:

NAME : (Scepp Reort

ApDRESS: BRI thvow Dt
Ao, Mo, 21y

PHONE NUMBER: 417- 1594

AJ:ggs

e gL
4

eI at Rt (Revised 04/09/93)

Puniad on Facyeler Paper




111 West Chesapeake Avenue

Baltimore County Government
Office of Zoning Administration
and Development Management

Towson, MD 21204 (410) 887-3353

&

April 28, 1995
NOTICE OF REARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identifled herein in
Room 106 of the County Office Building, 111 W. Chesapeske Avenue in Powson, Maryland 21204

or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-382-K (Ttem 377)

9043 Millers Island Boulevard (Lot #324)

8/8 Millers Island Avenue, 165'+/- E of ¢/1 8th Street

15th Election District - 7th Councilmenic

Legal Owner(s): Gerald W. Ruth and Shelley A. Ruth

HEARING: FRIDAY, JUNE 2, 1995 at 11:00 a.m. in Room 106, County Office Building.

Variance to permit a front lot width of 50 feet in lieu of the required 55 feet.

Arnold Jablon
Director

cecs Gerald and Shelley Ruth

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TG RM. 104, 111 W. CHESAPRAKE AVENUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FCR SPECIAL ACCOMMODATIONS FLERSE CALL B87-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTING, CONTACT THIS OFFICE AT 887-3351.

Printed with Soyhean Ink
on Recyclod Papor



. Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 (410) 887-3353

May 24, 1995

Mr. and Mrs. Gerald W. Ruth
8812 Hinton Avenue
Baltimore, Maryland 2121%

RE: TItem No.: 377
Case No.: 95-382-A
Petitioner: G. W. Ruth, et ux

Dear Mr. and Mrs. Ruth:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Management (ZADM), Development Control Section on April 20, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; 1i.e., =zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Wwatson in the zoning office (887-3391).

Yy

et e
J.nc 0
{% ’/Fv"
5 uww«q

W. Carl Richards, Jr.
Zoning Supervisor

WCR/jw
Attachment(s)

Printed with Soybean Ink
%8 on Recycled Paper



B AILU‘I’M ORE COUNTY, MA R‘IQ.A ND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Zoning Administration &
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning
DATE: May 4, 1995

SUBJECT: 9041 & 9043 Millers Island Blvd.

INFORMATION: ,
.

Item Number: 376 &(éii)

Petitioner: Ruth Pronerty

Property Size:

Zoning: ~ DR-5.5

Requested Action: Variance

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

These requests do not comply with Section 304.1C of the Baltimore County Zoning
Regulations and; therefore, should be denied.

Prepared by: %JW Li% sy,
Division Chidf: ;{4{7 L”%Aﬂ/

PK/JL

ITEM376/PZONE/ZACL




TO:

FROM:

SUBJECT:

The Department of Environmental Protection and Resource Management offers

BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

Mr. Arnold Jablon, Director May 22, 1995
Zoning Administration and
Development Management

J. Lawrence Pi}sodgﬁﬁo

Development Coordifator, DEPRM

Zoning Item£i§77‘ Ruth Property
an

9043 Millers Isl Blvd.
Zoning Advisbry-Committee Meeting of May 1, 1995

the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with Chesapeake Bay Critical Area

Reguiations by meeting the following conditions:

1. A non-tidal wetland exists on or near the property line on the western

border of lot #323 (#9041 Millers Island Blvd.) A minimum 25 foot
buffer is required from the outer edge of this wetland.

2. Impervious surfaces are limited to 25% of the Tot (or 1500 square
feet).

v
JLP:KK:sp

¢: QBerald W. Ruth

RUTHZ/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICHK CORRESPONDERNGCOGCE

TO: Arnold Jablon, Director DATE: May &, 18858
oplng Admninistration and Development Management

KFRO pert W. Bowling, F.E., Chief
evelopers Engineering Section

RH: Zoning Advigory Commlittes Maseting

for May 8, 189856
Item Mo, 377

The Developers Engineering Section hag reviewed

the gubject zoning ibem. This esite ig located in a L00-vear
tidal flood plain. The lowest floor of any bullding masit be
elevated 1 foot above the 100-year frequency tidel elevation

ag defined by the Federal Emergency Management Agency,
Insurance Adminisgtratlion s Flood Insurance Study.

FWB: 8w
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Ms. Joyce Watson Re: Baltimore County

Zoning Administration and Item No.: 377 /Z;?’)
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Watson: ;

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item. .

Very truly you;s,. )

1 Brt el
Ronald Buras, Chief
Engineering Access Permits
Division

BS/ A




Baltimore County Government
! Fire Department

700 East Joppa Road Suite 901

Towson, MD 21286-5500 *‘ (410) 887-4500

DO TE e DSO8R

el Jablown

Do boy

Bovino Administraticn amd
Daovwve lopmant Management .
Baltimore Counby Office Building
Tewmor, MDD BLROG '

P L. STCF--1 105

REEs Froperty Dwner: SEE BELOW

LOCATION: DISTRIBUTION MEETING OF Hay 1, 1990%.

Phem WMo BEE BELOW Eoving Nogersial
i

i
el Lemear s
1
. 1
Foarsuant to your request, the e fovenced properly Ras Deen sarveyvel
by this Bureas and the comments below are applicable and ogquaroed b
be covyected or incorporated into the final plans for the proporty.
g, The Fire Marshal 's Office Ras no ool
TR REFERENGE TO OTHE FOLLOWING TTEM
WES, O BT, HTR,B73,373,375 876 and

afwes el this b,

BIMEERS D68 BHB ., BEa , DD, Beh, BT,

-

|
REVIFWER: LT. ROBERT F. SOUERWALD
Fire Marehal OFfice) FHONE G87-0881, ME- 11000

ey File '



® @
PETITION PROBLEMS
AGENDA OF MAY 1, 1995

#363 --- RT

1. No signature for contract purchaser.

#366 --- MJK
1.  Need authorization for person signing for legal owner.
2. Need authorization for person signing for contract purchaser.

3.  Why isn't “Frankiin Avenue” (property location) mentioned in the
description?

#367 --- JCM

1.  Folder not marked critical.

#372 - RT

1. Only one legal owner signature on back of petition form.

#376 - RT

1. Folder not marked critical.

#377 -~ RT

1. Folder not marked critical.
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RE: PETITION FOR VARTANCE * BEFORE THE

9043 Millers Island Boulevard (Lot #324),

8/8 Millers Island Avenue, 165'+/- E of  * ZONING COMMISSIONER

¢/1 8th Street, 15th Election District,

7th Councilmanic * OF BALTIMORE COUNTY

Gerald W. and Shelley A. Ruth ® CASE NO. 95-382-A
Petitioners

* * * * * ® * * * * * * *®

ENTRY OF APPEARANCE

Please enter the appearance of the Pecple's Counsel in the above-
captioned matter. Notice should be sent of any hearing dakes or other
proceedings in this matter and of the passage of any preliminary or

final Order.

?)m M M Z/I7 mmﬂ,{)wf\w_,

PETER MAX ZIMMERMAN
People's Counsgel for Baltimore County

CM{{Q S . D%ﬂxm,&.:@e.,})

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towsaon, MD 21204

{410) 887-2188

CERTIFICATE QF SERVICE

T HEREBY CERTIFY that on this fz day of May, 199%, a copy of
the foregoing Entry of Appearance was mailed to Gerald W. and Shelley

A. Ruth, 8812 Hinton Avenue, Baltimore, MD 21219, Petitioners.

?WLA/{(J&‘/}O .Zd;fl/fnﬁvﬂ%u

PETER MAX ZIMMERMAN




PLAT TOQ ACCOMPANY PETITION FOR ZONING VARIANCE

Property address: 9043 Millers Island Blvd.
Subdivision name:!: Swan Point
plat book: W.H.M. No. 9 folio! 76

Owner: Mr. and Mrs. Gerald Ruth Zoning Office Use ONLY!
Date: April 21, 1995
Seale: 1"=20' raviewed by item # case #

Location Information

Councilmatic District: 7 Lot size: 6000 sq. ft./ .138 acres
Flection Distriect: 15 Public sewer and water exists
1'=200' scale map: 9 7-]4 Lot lies in Chesapeake Bay Critical Area
Zoning: DR. 5.5 No prior zoning hearings
i; :::Eiii;::: ;:5555:’ ;EEEEEi" Eiil
_ Easiee BT sewe 507 /"
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PETITIONS FOR VARIANCE * REFORE THE

8/3 Millers Island Blvd.. 115' and

165' E of the ¢/l of 8th Street * ZONING COMMISSIONER

(9041 & 9043 Millers Island Blvd.)

15th Election Districk * OF BALTIMORE COUNTY

7th Councilmanic District _
Case Nos. 95-381-A and

Gerald W. and Shelley A. Ruth 25-382-A

Petitioners

* * *

FINDINGS OF FACT BND CONCLUSIONS OF LAY

This matter comes before the Zoning Commissioner as combined

ers are desirous of developing both Lots 323 and 324 with a two-story,
single family dwelling of approximately 700 sq.ft. each, leaving Lot 325
unimproved. Testimony indicated that Swan Point is an old subdivision,
apparently having been plotted and recorded in the Land Records of Balti-
more County in 1927. The Petitioners testified that most all of the lots
are laid out with 50-foot widths. The subject 19ts are 120 feet deep so

that each lot is 6000 sg.ft. in area.

A reading of Section 304 of the B.C.Z.R. shows that same provides

provides that in order for variance relief to be granted, -the Petitioner

must demonstrate .that a practical difficulty would exist which justifies

the requested relief. Moreover, the variance can only be granted if same

is  within strict.hérmony_of the spirit and intent of the regulations so as

not to cause detrimental impact to the surrounding locale. The Court gof”

Speciai~ Rppeals has recently discussed this régulation in Cromwell v..

‘Ward, 102 Md. App. 681 (1995). "Withip its discussion, the Court reviewed

Pursuant to the advertisement, posting of the property, aﬁd pub-
lic hearing held thereon and for the reasons set forth above, the Peti-

tions for Variance Filed in the above-captioned matters must be denied.

THEREE?%EfVIT IS ORDERED by the Zoning Commissioner for Baltimore

o

County this 7#{: day of June, 1995 that the Petitions for Variance filed
in Case Nos. 95-381-A and 95-382-3 seeking relief from Section 1B02.3.C.1

of the B.C.Z.R. to permit a front lot width of 50 feet in lieu of the re-

the prior decisions of the BAppellate  Courts "of this State, including quired 55 feet for both Lots 323 and 324 of Swan Point, in accordance with
betitions for Variance for the properties known as 0041 and 9043 Millers relief for property owners with undersized lots or lots of unsufficient : :

Petitioner's Exhibit 1, be and is hereby DENIED.

McLean v. Solley; 270 Md. 208 (1973), a leading case.
Izland Boulevard, alsc known as Lots 323 and 324 of Swan Point, located in j sl ' width. Specifically, that Section provides that ‘a property owner can ' L '

In support of their request for variance, the Petitioners direct--
) ) - : ' develop such a lot with a single family dwelling, if three criteria are _ ' _ L . . : ' ' : : - 4
the vicinity of Hart/Miller Island and the Chesapeake Bay. The Petitions : ly responded Yo a question asked of them by this Zoning Commissioner that e . "S;

LAWRENCE E. SCHMIDT
Zoning Commissioner
for Baltimore County

by th f th fy Gerald W Ruth and his wife satisfied. First, the property owner must show that such 1ot has been
were filed by e owners of the property, . _ .

e ey A- u h. e etltcioner see rell ro Y - - - ]_ I Ve 1V1S1 1 Y

ers jndicated that tﬂey felt a bettel tina“cial return Could be made if
i Malch 30, 1955, Clearly, t}e Sub]ect lOtb meet this test. Semondly,
t]le BaltilllOIe C()llll ty ?.O!!i Ilg Regulati ons (B - C - 2; - R . ) |_0 pe[ Hll‘ t, a fIOllt lOt o 1

t ll!ee )if? eSHeS were (iebelv_)F E’.(i on \he l("ts as {)EJP“FE(! ‘() tw(l. Al‘.l(ﬂ[gh
J.c - f(., ,t_ . 149 e q re =z - . w0 - A NS 1 1T

this is no doubt the case, financial considerations are not a sufficient
B.Z.2.R. must be met. BRgain, in this instance, the Petitioners have met
and 324 for a proposed dwelling. The subject property and relief sought g

reason to Jjustify the variance. Economic return is not a basis on which
) this test in that no variances are requested. Third, Section 304 provides
are more particularly described on the site plans submitted and marked

te satisfy the practical difficulty test. The practical difficulty must
_ that the owner of the lot not own sufficient adjeining land to conform to
into evidence as Petitioner's Exhibits 1, respectively.

provide a compelling reason for deviation from the =zoning regulations.
S - o 7 o : the width and/or area requirements. 1In this case, the Petiticoners do not
Appearing at the public hearing on behall ol & Fere | — o ) o T e e e '

Mere matters of convenience or economics are not a proper basis.
satisfy this test. As noted above, they own the adjacent unimproved Lot

. rotestants or

Gerald and Shelley Ruth, property owners. There were no P .

Moreover, the fact that the properties were originally laid out
325. 1f the three lots were combined, they would contain the required lot
other interested parties present.

in 1927 does not justify the rellef requested, Although fthe lots were
o widths and could be developed with two homesites. For this reason, relief
Testimony and evidence offered by the Petitioners was that they

plotted many years ago, building must be in accordance with present regula-
.. L. P o e e e s e e e e e o e el LanAss Coantican HIA o~f dtha  h 0.7 D 4
ander Section 04 of . the R £ 2.0 i e+ e ot e e e s e e e e el
own three adjacent 1lots on Millers Island Roulevard, including the two

tions. Furthermore, the B.C.2.R. within Section 304 thereof provide a
In that the sites cannot be developed as of right, the Petitioners

-

A FILING

VED 50
P i /)

Jots which are the subject of this combined hearing. The Petitioners

-

/FOR FILING

Fr RECEIVED

property owner relief for old established undersized lots. For reasons

3\

) ) _ request relief pursuant to the provisions of Section 307 of the B.C.Z.R.
acquired the three lots, known as Lots 323, 324 and 325 of Swan Point in .

5

/
——————— il =

ISy
S

‘ ) ) _ ) : e set forth above, that relief is not available to this Petitioner. Thus,
o That Section empowers the Zoning Commissioner to grant varilances from the i "™
December, 1994. The lots are located within the Chesapeake Bay Critical

i . . . the the relief requested within the Petitions filed must be denied and I
strict application of height and area regulations. However, that Section

-
e

Areas across from Hart Island and are presently unimproved. The Petition-

shall so Order.

ORD

Date

By
ORDER =7
Date

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Zoning Commissioner
. Office of PInnning@d Zoning

Baltimore County Government 32 ° . .

TE5 32 - A

ZONING DESCRIPTION FOR LOT 324/ ﬁEE? MILLERS ISLAND BLVD.

-:.zz;v;--é/:fc:"---.zm A
Q043 MiILLERS iSLANDG BLvO. |

‘w&qdhis[n1=n:ulyznnﬁd DRSS
1hhF@ﬂmmshﬂﬂmﬁkdumhﬂw(mmwcﬂhmmgﬂdmmhﬁﬂhﬂ&DHMN#Mﬂﬂﬁhnqpmmn

Thﬂundel’signad,iegalowner(g)of[hgp;om,,m' ste i : ) o - 1s fifty feet wid atot i : . )
June 9, 199% ) he'maf‘dmﬂdﬂﬂp&ﬂhmeof.herebythavxmrmgmmmﬁwmmmmwpmmc"“ ' ) e the distance of one hundred and sixty five feet

Suite 112 Courthouse
400 Washington Avenuc (410) B87-4386
Towson, MD 21204

Beginning at a point on the south side of !illers‘lsland Blvd. which

To permit a front lot width of 50 feet in lieu of the required 55 feet.

east of the centerline of the intersection of Eight Street which js

thirty feet wide. Reing lot number 324, in
Mr. & Mrs. Gerald W. Ruth
81312 Hinton Avenue

Baltimore, Maryland 21219

the subdivision of Swan Point
of the Zoning Regulations of Baltimore Cow

practical difficulty) ny. to the Zoning Law of Battimore County, for the following reasons: (indicete hardship or

O MST exsnl LoTS 1V 308NNt REALY) D5 SO'WML BONDPBLE LETS .

@) PORLHNZED (WY INTEATIONS OF HEV WG Too GOWOING OB vx/m _
CHARACRRISTXS (F BOIAenT HoMg SITES. _ | ' | .
Property is to be posted and advertised as prescribed by Zoning Regulations. : |

b:; :'O:G- agree to pay expenaes of above Veriance advertising, posting, eic.. upon filing of this patition, and further agree to and are to CERTIFICATE OF PUBI‘ICATION

nd by the zoning regulstions end restrictions of Baltimore County adopted pursuent to the Zoning Law for Baltimore County.
Enclosed please find a copy of the decision rendered in the

. < Ve do scipmnly daciare and afftrm. under 0w peneRies of Doy, that Vwe are e | ) 5/5 | .
above-captioned matter. The Petitions for Variance have been denied 1in

lega! cenerts of the propevly which IS 0\ tubyect of Dey Petion
‘ Owerwring:
accordance with the attached Order. — N

In the event " any party finds the decision rendered is unf::avox"- | “mépfwz | R _ e o — —

able, any party may file an appeal to the County Board of APp?als tylthln _ | éor < el . .
rt € this Order. For further information on M

thirty (30) days of the date o |

. mTowson.Bahm-eCounty.Md..omemeachdJ_sm
filing an appeal, please contact the Zoning Administration and Development .
' SHenwery A. Rure

Management office at 887-3391. {7 e gmema weeks, the first publication appearing on 5/4 .19 95,
(Trpe or Print Name) ) S

as recorded in Baltimore County Plat Book W.H.™. No. 9, folio & and 5:

containing ANOO square feer,
: OR VARTANCE
o gﬁzlgiiﬁirz Island Blvd., 11%' and 165' E of the c/1 of Bth Stre?t
(9041 & 9043 Millers Island Boulevard {Lots.323.& 324 of Swan Point})
15th Election District - 7th Councilmanic District
Case Hos. 95-381-A and 95-382-A
Gerald W. and Shelley A. Ruth - Petitioners

Also known as 9043 Millers Istand Blvd. and

Iocated in the 15th Flection District, 7th Councilmaniec District.

Dear WMr. & Mrs. Ruth:

THIS IS TO CERTIFY, that the annexed advertisement was

Very truly yours,

e

LAWRENCE E. SCHMIDT 8812 Hiwors Ave. 477.1504 ‘ . | | __ |
Zoning Commissioner = Ao Phone ko _ I _ ' _ o :/! - / ’
‘b ' for Baltimore County La=re. Mo 21219 i : 4 , SN | a ; . wa
e A I e, Acrese e rans st o oot 4 Towwe | | 3 b, 308, Co | o Voo N s L
. o ' ‘EM w- -TO'WSON

) ﬁhiﬂl " ‘-" T
DEPRM; Feo unsel . e I e . R ) e T . . o . .

/149

cc: Chesapeake Bay Critical Areas Commiss%on
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

Aﬁ) Prinlod with Soyboan lnk
\LT‘,.Q . on Rooyciod Papdr




. Baltimore County Government
- Office of Zoning Administration

and Development Management

Baliimore County Government
Office of Zoning Administration

| . Baltimore County Government .
and Development Management . Office of Zoning Administration

and Development Management

1 \\.u.l Chesape ’ﬂ{t Avenuc : : R 111 WESt Ch '
. csapeake ﬁnenue e S
Towson, MDY 21204 {410) 887-3353 L Touson MD 2?204 (410) 8573353 B - 111 West Chesapeake Ax. enue.

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES = R - | o - L o ' il - Towson, MD 21204

{410} 887-3353

Baltimore County Zoning Requlations require that notice be givesn to , SR : L - ' BOTICE OF HEARING - RO L ' R e : ) _ - : Hay 2'.4' 1935

the general public/neighboring property owners relative to property L L e : o S : :

which is the subject of an upcoming zoning hearing. For those petitions _ I ' '

which require a public hearing, this notice is accomplished by posting ' : LT x The Zoning Compissioner of Baltimore County, by autmrit? of ﬂ!ﬂ m Act and Requlstians of Baltimxe :

"a sign on the property and placement of a notice in at least one : S T _ Comty, will hold & public hearing on the property identified hersin in - o - : Ly g

newspaper of general Clrmlation in the County. _ _ . _ B _ : Boom 106 of the Comnty Office Building, 1119, Chesapeake Avenme in Towson, Maryland A4 S : R o r. and Mrs. Gerald W. Ruth

. _ _ Co el : _ o : o . S : _ . - v , : 8812 Hinton Avenue
This office w.lll ensure that the legal requlrements for posting and S B R _ S Rocs 118, OMd Courthouse, 400 Washington Avemue, fowsn, Maryland 21204 as follows: = - _ _ -Baltimore, Maryland 212139 :
. R s _ : ' advertising are satisfied. However, the petitioner is respons:.ble for ' - ' _ _ _ : : o _ _ o y o _ : . _
: A\ Account: R-0O1-8180 .o ' . the costs associated with these requirements. S _ ' ' o ' o ' . o . N 5 Item No.: 377

CE\T‘ CAL - ' _ I : ' . : ' _ CASE NUMRER: 95-382-k (Item 377) _ ' o R : Case No.: 95-382-A
| AEEA o Number A 77 . PAYMENT WILL BE MADE AS FOLLOWS: | : S | 9043 Millers Tsland Boulevard (Lot #324) B | Petitioner: G. W. Ruth, et ux

R p— ‘ 8/S Millers Island Avenue, 165'+/- E of c/1 8th Street
;_fi"". / ! 1} Posting fees will be accessed and paid to this office at the ' 15th Electicn District -~ 7th Councilmemic Dear Mr. and Mrs. Ruth:
) , | | f time of filing. Legal Owner(s): Gerald W. Ruth and Shelley A. Ruth : . :
RATATA G T Al 7 } | HEARTHG: FRIDAY, JUME 2, 1995 at 11:00 a.a. in Room 106, County Office Building. - The Zoning A(_i\usory Committee (2AC), which consists of representa-
2) Billing for legal advertising, due upon receipt, will come ' tives from Baltimore County approving agencies, has reviewed the plans
from and should be remitted directly to the newspaper. Variance to permit a front lot width of 50 feet in lieu of the required 55 feet. submitted with the above referenced petition. Said petition was accepted
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER. : for processing by, the Office of Zoning Administration and Development

Management (ZADM), Development Control Section on April 20, 1995.

Any comments submitted thus far from the members of 2ZAC that offer or

request information on your petition are attached. These comments are not

T ST intended to indicate the appropriateness of the zoning action requested,

TRECT but to assure that all parties; i.e., zoning commissioner, attorney,

petitioner, etc. are made aware of plans or problems with regard to the

For newspaper advertising: Arnold Jablen ‘ proposed improvements that may have a bearing on this case. Only those

- B e « - T3 mrrdne - C o e s e il i Dl el e G e - . - comments that are informative will be forwarded to vou:  those that are  not -
577 ,_, informative will be placed in the permanent case file.

Item No.:

Petitioner: Gm £ Q—réx.xe-/ Qun :  Gerald and Shelley Ruth

If you need further information or have any questions regarding these

| comments, please do not hesitate to contact the commenting agency or Joyce
i Fi T Locat ion: ON42 ML LERS ISLPan Buvo. 7 Watson in the zoning office (887-3391).
flanse Make Checks Payuble To: Ballimore County . . ’

ROTES: (1) ZONING SIGN & POST MUST BE RETUNNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE. n 1 )
{2) HEABTEGS ARE HAMDTCAPPFD ACCFSSTRIE: POR SPECTAL ACCOMMODATIONS PLEACE CALE ART7-2383.. . . . e e Lo e e e e e e e . T §1 COHR- Y D

(3) FOR INFORMATION CORCERING THE FILE AMD/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391. mun.k i AN L-‘.,--‘!(:
NAME.: Geg_@;p Qu) H ' .

ADDRESS: 8812 thyow Hwe. génfﬁgls‘f;zﬁﬁgié o
oo Mo, 211§

WCR/ jw
PHONE NUMBER: 41154 Attachment(s)

_PLEASE FORWARD ADVERTISING BILL TO:

AJ:ggs ' .
{Revised 04,0%,/93)

Prrevtinet o0 Fliarye livrf Prypwr

£.%L Printed with Soybean Ink

-~ .'-'-\ Pranied wnth Soybean Ink
ko on Recycied Papat

et

BAL'I.MORE COUNTY, HAR.LAND

INTER-OFFICE CORRESPONDENCE BALTIMORE COUNTY, MARYLAND ".;'-i- Ma’yla”d Depaﬂme”wf T'ansp‘maho” m."f""'f’:‘ “Hal Kassoll

"_.‘ ‘State Highway Administration - . - awiesraer
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT st
T0:; Arncold Jablon, Director

Zoning Administration & INTER-OFFICE CORRESPONDENCE
Development Management

FROM: Pat Reller, Director | |
Office of Planning and Zoning

Ms. Joyce Watson Baltim
: ore Cou
: Mr. Arnold Jablon, Director May 22, 1995 Zoning inistration and ltem No. nty
DATE: May 4, 1985 ' _ Zoning Administration and ning Administra Jo.:

Development Manageme S
Development Management et ware P gem nt

_ FROM: J. Lawrence Pi]son&?ﬁa R 7 ) ” - " S _ Room 109
INFORMATTON: _ Development Coordifator, DEPRM '}‘11 W, Chcsapca.kezAz\&nue
- . ST : BIERT ' T Arvnald JJablon ireoto GATE . May AL lagf owson, Maryland 21204

: 376 &/377 ) SUBJECT: Zoning Item #377 = Ruth Property JoMivg Admiristra and Development Maragemen: :
Ttem Number 9043 Millery Island Blvd. | Dear Ms. Watson:
Petitioner: Ruth Property | Zoning Advisdry-Committee Meeting of May 1, 1995 : EEO hert W, Bowling B, Uhief :

SUBJECT: 9041 & 9043 Millers Island Blvd.

o
s

. frepels Englnesrind oestion This office has reviewed the referenced item and we have no objection to
Property 3ize: - . . .

“ approval as it does not access a State roadway and is not effected by any State Hi

. L4 - — - a Fo R HE el RIS R S - m
i s = Foy Mz & 144F I Administration proiect. ' by Y ghway
M The Department of Environmental Protection and Resource Management offers ‘ L

i ] ‘ i - i item.
Requested Action: the following comments on the above-referenced zoning ite

Please contact Bob Small at 410-333-1350 if you have any questions.
Hearing Date: Environmental Impact Review

]
[
.
SO ow
W

B0 W

=J b
th

A
i
m

+ (P
it 0

ot
’.An *.,A.

B0

Thank you for the opportunity to review this item.

P ke OA

n : Development of the property must comply with Chesapeake Bay Critical Area
MMENDATIONS: . iy . :
SUMMARY OF RECD Regulations by meeting the following conditions:
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Very truly yours,
i Zoning |
t lv with Section 304.1C of the Baltimore County | |
;ZZiiaifgiiszddc iierzgey should be denied. 1. A non-tidal wetland exists on or near the property line on the western

border of lot #323 (#9041 Millers Island 8lvd.} A minimum 25 foot MM

' i f thi tland. WE - : ,
buffer is required from the outer edge o is wetlan | ' WE - | 444/ Ronald B Chict
Impervious surfaces are limited to 25% of the lot {or 12500 square : ’

. y _ . 8 . . o Y 2 i . . . . _ V/ Pn- g. n. eering Access Permits
Prepared by: \4@%1;&44/ Lfym ' feet). | : Division
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700 East Joppa Road Suite 901
Towson, MD 21286-5500

Jahlon

gt :
Admimistration and :
t HManagemsant ;
County OfFfice Bullding

MO R 1EOY

i

mE o Property Owner: BEE BELOW
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LOCETION: DISTRIBUTION MEETING L5
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(410) 887-4500

PETITION PROBLEMS
AGENDA OF MAY 1, 1995

®

#363 — RT

1.  No signature for contract purchaser.

#366 - MJK

1.  Need authorization for person signing for legal owner.
2.  Need authorization for person signing for contract purchaser.

3. Why isn't “Franklin Avenue” (property location) mentioned in the
description?

#367 — JCM
1.

Folder not marked criticai.

#372 — RT

1. Only one legal owner signature on back of petition form.

#376 — RT

#377 — RT
4. Folder not marked critical.

%

TNTRY OF
LY L

RE: PETITION FOR VARIANCE

Q043 igiand Boulevard (Lot #324),
5/8 Millers Island Avenue, 165'+/- E of *
o/l 8th Street, 15th Election District,

7th Councilmanic

APPEARANCE

CASE NG,

ZONING COMMISSICNER

OF BRALTIMCRE

()

._5_ ; ‘[:

CERTIFICATE OF SERVE

fT

> Hinton Avenu

ance was malled to Gerald W. and

- Hay of May, 1395, a ¢

PLAT TO ACCOMPANY PETITION FOR ZONING VARIANCE

Location Information

1'=200" scale map: OF 7-i4
Zoning: DR. 5.5

Owner: Mr. and Mrs. Gerald Ruth
Date: April 21, 1995
Scale: 1"=20'

Prop?rty address: 9043 Millers Island Blvd.
Subdivision name: Swan Point

plat book: W.H.M. No. 9 folio: 76

Zoning Office Use ONLY!

reviewed by item #

case {#

Counc%lmatic District: 7 Lot size: 6000 sq. ft./ .138 acres
Election District:

15 FPublic sewer and water exists

No prior zoning hearings
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